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adopter in the generally accepted sense of the term, but as
Harman J. observed, this 'does not prevent the law of the
domicil prevailing in cases of legitimation by other means, and
should not do so, in my view, in cases of adoption which is a
kind of legitimation'.1 The genius and expansion of the com-
mon law would indeed wither away if the traditional practice
were to be abandoned of applying the principles already estab-
lished for one type of case to another type substantially similar
in nature.

If, then, it is permissible to invoke the English authorities importance
concerned with legitimation by subsequent marriage, the 2[sJ^ction
answer to our hypothetical problem is clear. The existence of between
T's status as fixed by the law of the domicil common to him ^^^
and his adopter must on principle be recognized in England.
He is the child of X in the eyes of English law. This, however,
does not conclude the question of his right to take the legacy
under the English will, for it is trite learning that the recogni-
tion of a foreign status does not necessarily involve recognition
of its consequences or incidents as fixed by the foreign law,
including the capacities and incapacities of the person affected.2
In a case of succession such as that now under review, the
English lex successions prescribes that no person has the
capacity qua child to take a bequest under an English will
unless he is legitimate. But English law having thus laid down
the general rule upon a matter that falls within its exclusive
control, then stands down, and the question whether the
propositus is in fact legitimate is left to the arbitrament of the
foreign lex domicilii. As we have seen, English law is content to
recognize a foreign legitimation for testamentary purposes,
even though it may not comply with the domestic law of
England.

It is finally submitted that this doctrine of recognition, Submitted
which is based upon the distinction between status and itsf^^
consequences, is not  confined to foreign legitimations but tion
extends equally to foreign adoptions effected in the common ^f10"*"
domicil of the parties, tor, as one learned writer has said, it relevant
represents 'a broad general principle applicable to all cases in
which the question of succession and the question of status

1  In re Marshall, [1957] Ch. 263, 274.

2  See, for example, 46 L.Q.R. 293 (Sir Carleton Allen); 6 /. W C.L.Q.
220-4 (B* D. Inglis); Dice/, pp. 223 et seqq. Falconbridge, Conflict of Laws
(2nd ed.), pp. 120, 751 et seqq.; Graveson, Conflict of Laws (4th ed.), pp.
112-13.